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Senior and Disability Victimization
313.1   PURPOSE AND SCOPE
State

The purpose of this policy is to provide guidelines for the investigation and reporting of suspected
abuse of certain adults who may be more vulnerable than others. This policy also addresses
mandatory notification for California Department of State Hospitals members as required by law
(Penal Code § 368.6).

The California Department of State Hospitals is committed to providing equal protection and
demonstrating respect for all persons regardless of age or disabilities, and to conscientiously
enforcing all criminal laws protecting elders, and adults and children with disabilities, regardless
of whether these crimes also carry civil penalties (Penal Code § 368.6) (see Child Abuse Policy
for child abuse investigations and reporting).

313.2   CHIEF OF LAW ENFORCEMENT RESPONSIBILITIES
State

The Chief of Law Enforcement or the authorized designee responsibilities include but are not
limited to (Penal Code § 368.6):

(a) Taking leadership within the OPS and in the community, including by speaking out
publicly in major cases of senior and disability victimization, to assure the community
of OPS support for the victims and their families and for others in the community who
are terrorized and traumatized by the crimes, and to encourage victims and witnesses
to the crimes or similar past or future crimes to report those crimes to help bring the
perpetrators to justice and prevent further crimes.

(b) Developing and including OPS protocols in this policy, including but not limited to the
following:

1. Protocols for seeking emergency protective orders by phone from a court at any
time of day or night pursuant to Family Code § 6250(d).

2. Protocols for arrest warrants and arrests for senior and disability victimization
for matters other than domestic violence and consistent with the requirements
of Penal Code § 368.6(c)(9)(B) that include the following:

(a) In the case of a senior and disability victimization committed in an officer's
presence, including but not limited to a violation of a relevant protective
order, the officer shall make a warrantless arrest based on probable cause
when necessary or advisable to protect the safety of the victim or others.

(b) In the case of a felony not committed in an officer's presence, the officer
shall make a warrantless arrest based on probable cause when necessary
or advisable to protect the safety of the victim or others.

(c) In the case of a misdemeanor not committed in the officer's presence,
including but not limited to misdemeanor unlawful interference with a
mandated report or a misdemeanor violation of a relevant protective order,
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or when necessary or advisable to protect the safety of the victim or others,
the agency shall seek an arrest warrant based on probable cause.

(d) Protocol for seeking arrest warrants based on probable cause for crimes
for which no arrest has been made.

3. Procedures for first responding officers to follow when interviewing persons
with cognitive and communication disabilities until officers, or staff of other
responsible agencies with more advanced training, are available. The procedure
shall include an instruction to avoid repeated interviews whenever possible.

(c) For each OPS protocol, include either a specific title-by-title list of officer
responsibilities or a specific office or unit in the OPS responsible for implementing the
protocol.

(d) Ensuring an appendix is created and attached to this policy that describes
requirements for elder and dependent adult abuse investigations consistent with Penal
Code § 368.6(c)(8)(B).

(e) Ensuring a detailed checklist is created and attached to this policy regarding first
responding responsibilities that includes but is not limited to the requirements of Penal
Code § 368.6(c)(23).

(f) Ensuring that all members carry out their responsibilities under this policy.

(g) Verifying a process is in place for transmitting and periodically retransmitting this policy
and related orders to officers, including a simple and immediate way for officers to
access the policy in the field when needed.

(h) Ensuring this policy is available to the Protection and Advocacy Agency upon request.

313.3   ELDER AND DEPENDENT ADULT ABUSE LIAISON
State

A OPS member appointed by the Chief of Law Enforcement or the authorized designee will serve
as the Elder and Dependent Adult Abuse Liaison. Responsibilities of the liaison include but are
not limited to (Penal Code § 368.6):

(a) Acting as a liaison to other responsible agencies (defined by Penal Code § 368.6(b)
(15)) to increase cooperation and collaboration among them while retaining the law
enforcement agency’s exclusive responsibility for criminal investigations (Welfare and
Institutions Code § 15650).

(b) Reaching out to the senior and disability communities and to the public to encourage
prevention and reporting of senior and disability victimization.
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